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136 Richard A. Epstein, Animals as Objects, or Subjects, of Rights, in ANIMAL RIGHTS:
CURRENT DEBATES AND NEW DIRECTIONS (Cass R. Sunstein & Martha Nussbaum eds.,
Oxford Univ. Press 2002).
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137 David Favre, Equitable Self Ownership for Animals, In ANIMAL RIGHTS: CURRENT
DEBATES AND NEW DIRECTIONS 234, (Cass R. Sunstein & Martha C. Nussbaum eds.,
Oxford Univ. Press 2004).

138 David Favre, Integrating Animal Interests into Our Legal System, 10 Animal L. 87,
(2004).

139 David Favre, Judicial Recognition of the Interests of Animals-A New Tort, 2005
MICH. ST. L. REV. 333, (2005).

6 3



META LEEET 2 & WO AN K BN D, ZOWHEEOBEZFIH L TREIES
LN, BREIC L > T E AR E B ONTTITH L THRIRNTH D EHITE 2 D140,

—HRINZBAEOYHEEIL Y — N = AT 4 O _OOHEF|(title) Z58DTH Y, 7 =—N
— I Z OGO DOFIEIC L > TRRRIZAR D & 95, Thudd bbb, DEGFET2THHE
XD EARFRAZEB W T, ZOFEE VBB 4T ¢ ORI ZEET D 2FREC
ERBNE DL DI AT 4 DR E B 25, THY . ZHUIERA R BUHRHIERE - & 0
FREZ RO, 7 = — =3B OWREFEILIT Y S ORFEBR LW E L, 7=——HE b
FERROZENEEE L TWDLD, YO FEIEDOFIRERIIREE LTS L O TH
Do

FT DV —HNIRMENZ RO NHNZ, AT 28I LT THEBICLTRWD
FTIERL WS ODDEENH D, BIWEREILIEICEE R K S, ZOEBYOFRNET
boThH, BMEERT L LITNFR LA END, TN LR TBEROERDOFEEMET
LD, BRANE L TORBBNMFET D, BRENIK, AIESHE & ICHAR 227G & v ) |
ZOYOFNEERET IEENR DV . TR SN WIEAITIEEHFT A A LFEST
SE LR E RO, 72, TOBMOBER EOFAMICEL T, R REANIZOEH D=0
WCEHL, TOBIPEATEGAXEDOT I AT 4 LOMFNIHRADO L DI/ 5, Zix
FAWVENy MM ANICGGEET 2580 EE2B25L, bV TWVTHA I,

I BT, — B RABIEORELLE L TiX, EOE ORI 7 H NTERA L~ UZE
ORI 1% RN OBEIDNEHFTPH EIEIC L > TR SN D, ZHIT AR OHIRITARE S #
ZERFIZEWZ L O T, FFALEWORIEANCL > T, 20 OFIEDT- DTSN,

FZOL D 7 BOB CITA OHEROREIL, EROMEELREIETLLOTHH 5.
BREDZFEHEMN, BRANE LTOREZHE S, 72— =%, ZThE TAMOFA DR T
LNe o T2, 2O LD R TRESNDIRNE LDOERO(FIEICEDDL LD | RT
XA LD A R LT,

ERRIZ, TN E THEHEELORET, BWNENERIZRD Z ERRDoT-00, Hi—
125675 (Uniform Trust Act of 2000) 410D 408 AT, #7-ICEMOHEEDEFEAE L C,

W0 AT T RAAA b WO O 2 EEARRNTIIS S 220N & D JT
X, 72— "= —FKLTWn5,
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UNIF. TRUST CODE § 408(amended 2010) (LEXIS X 9 k% ZMH,)

SECTION 408. TRUST FOR CARE OF ANIMAL.

(a) A trust may be created to provide for the care of an animal alive during the settlor's
lifetime. The trust terminates upon the death of the animal or, if the trust was created
to provide for the care of more than one animal alive during the settlor's lifetime, upon
the death of the last surviving animal.

(b) A trust authorized by this section may be enforced by a person appointed in the
terms of the trust or, if no person is so appointed, by a person appointed by the court. A
person having an interest in the welfare of the animal may request the court to appoint
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a person to enforce the trust or to remove a person appointed.

(c) Property of a trust authorized by this section may be applied only to its intended
use, except to the extent the court determines that the value of the trust property ex-
ceeds the amount required for the intended use. Except as otherwise provided in the
terms of the trust, property not required for the intended use must be distributed to
the settlor, if then living, otherwise to the settlor's successors in interest.

142 Favre, supra note 139, at 353.
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162 Jd at 11.
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EWVVIFRX DRI T, ALNER OBMERISZ D Z OERFIEEZR R LTz, BIETHI D
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“Council Directive 76/768/EEC of 27 July 1976 on the approximation of the laws of the
Member States relating to cosmetic products.”256
(2013 F=LAREIZR O HANC X %) Regulation  (EC)No 1223/2009257

256 [ RN AL BE S B (76/T68/EEC) DZE B2 HOWT | HARSREEF A
http://www.japal.org/contents/information/002640.html
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76/768/EEC 551344, bbbz >\ TReMEOfElk & B 5 OflRIC oW T ORI o
ERERVBRS ZENHATH 7, 1993 272> T, Z OB E S I LbES O i) %=
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HHHI Regulation(EC)No 1223/2009 i & A1 T V5258,
(EC)No 12238/2009 D% HETEMWABRICBIT 5 L D7D T, Z ZIZ5HT 5259

HBVE BmER

£] % 245 5 3 H(ENESXEHRHER OVIES AR 20102,

2585 2,

259 CHAPTER V

ANIMAL TESTING

Article 18

Animal testing

1. Without prejudice to the general obligations deriving from Article 3, the following
shall be prohibited:

(a) the placing on the market of cosmetic products where the final formulation, in order
to meet the requirements of this Regulation, has been the subject of animal testing us-
ing a method other than an alternative method after such alternative method has been
validated and adopted at Community level with due regard to the development of vali-
dation within the OECD;

(b) the placing on the market of cosmetic products containing ingredients or combina-
tions of ingredients which, in order to meet the requirements of this Regulation, have
been the subject of animal testing using a method other than an alternative method af-
ter such alternative method has been validated and adopted at Community level with
due regard to the development of validation within the OECD;

(c) the performance within the Community of animal testing of finished cosmetic prod-

ucts in order to meet the requirements of this Regulation;

(d) the performance within the Community of animal testing of ingredients or combina-
tions of ingredients in order to meet the requirements of this Regulation, after the date
on which such tests are required to be replaced by one or more validated alternative
methods listed in Commission Regulation (EC) No 440/2008 of 30 May 2008 laying
down test methods pursuant to Regulation (EC) No 1907/2006 of the European Parlia-
ment and of the Council on the Registration, Evaluation, Authorisation and Restriction
of Chemicals (REACH) ( 1) or in Annex VIII to this Regulation. http://eur-lex.eu-
ropa.eu/LexUriServ/LexUriServ.do?uri=0J:1:2009:342:0059:0209:en:PDF (&R
2014/08/18)
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264 The Animals (Scientific Procedures) Act 1986 Amendment Regulations 2012,
(2012 No.3039)

legislation gov. U.K., http://www.legislation.gov.uk/uksi/2012/3039/contents/made
(eiefRsk 2014/05/18)
265 Guidance on the Operation of the Animals (Scientific Procedures) Act 1986, Gov.
U.K., https://www.gov.uk/government/uploads/system/uploads/attach-
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322 JE[E OB FRREIE & B 5 80—2>ThH D,
323 Animal Legal Defense Fund v. Espy, 29 F.3d 720(D.C. Cir. 1994).
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324 Church of Lukumi Babalu Aye, Inc. v. City of Hialeah, 508 U.S. 520, 113 S.Ct. 2217,
124 L.Ed.2d 472 (1993).

325 David N. Cassuto, Animal Sacrifice and the First Amendment: The Case of Lukumi
Babalu Aye, In ANIMAL LAW AND THE COURTS: A READER, 50 (Taimie Bryant, David Cas-
suto & Rebecca Huss eds., Thomson West 2008).
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326 Jones v. Butz, 374 F.Supp. 1284 (S.D.N.Y.1974).
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HOITEEHZ DL,

1. IIC®»IC

2013 BUE, KETIX 50 M TR TIZB W TEWEMEEILIENGFE L, 2055 46 i1
FIRBEZRIT TS, £72 50 NT R TIZBWTHRAZE L STV D,

2007 HENCH 4T T AV 7y RR—IRFTHDL~A v - By 7 BPEREEICE S
L7z 2 & CHRIHR &2 = o T, KE R CEBR R =2 — R Lo THiE Sz, BIR
MRS EBHICED S TN EWVWS Z b0, (ML VBIRBEWERTHY | D
BDHAR—YRFENTDH I ETIERNDE W) EREDCKEROBIZIENR > TWNWDH Z &8, 2
DFEHA~DIED B B THN S,

HIEICBWT S, AR EEM(United State Code) D H CTHIVE & JHIEFFADIEH 2 N
LT L84 MV 18 OFIT, BIERFICEET 5 18U.S.C.§48 35, ZZ TV LT LD
LT DO, ZOHT 1999 FEICHES 20 LB ESF O S O FTF - BUE - IE% A
BIEF DB TH D, Z OEMEOBBIEFEIC W T, BEICIAHTH 5 2EE TH D0,
EWIHIWEH S Z L7 o 7= United States v. Stevens ~DOf&#EE ST 5, 2009 4F 4
HICAREREEH T~ E EFHFNZRD b, 2009 4 10 AICOEFP@mBITHOITZ, M
FZEBDOT I A« 7V —7 3EEME# (amicus curiae) |2 K 2 B RE-ARH S, 1E
H &4 577328,

327 United States v. Stevens, 559 U.S. 460, 130 S.Ct. 1577 (2010).
328 Merit Briefs for October Supreme Court Cases, Term 2009-2010.

136



2. United States v. Stevens, 533 F.3d 218 (3d. Cir. Pa.2008)
2.1 18 U.S.C. § 48 B ORRME

COEREDOKNL LB AR R D RO LB ThHhD, 1990 FRIT, KETIEZ T v
= B'7 A (crush video) & FEIXI S B SERF A 653 2 —FEOPERIELF B 7 A 03l L7z, &
PEMMFBRCNA B =T, XX IRTi7e & O/NE & ERER I A5 TRk D3 oy S v
DT, 2000~3000 DIIZ LD LS, DX D REWIERERVEELHT, 71U
N ERERMR OB 1L Z OEFE % L 72, House Committee Report (%, B D jEFFIL
ANEI~DOATR L BHEITHE DN TWD Z & BERHI AR O®E LAITKd 24 Kb
HDHEWVWIPERMR LR L TWD, BBETLIENIRDOEEY Th D,

B IRENEME 18 # 48 4329

B~ DIRIE S OFE

(a) BUE, BOEFE 73T, PAERRIZE O 7 DI EEPE £ 7 13 Ep 123\ CL B~ DRE S
DG METY SIS BREF > T, TNEMEICEYE, IREEITTAETHHDIE. ZOFHED
b ETHEGERIL S FEUTORE, FXtomFERELNL LD LT D,

OFRSL, (@akix, ERZRRED, BAsw), BA, ZEW, BERY. B E 7032 nmiE 2 £
DN DI A S e,

(QEH, ZOFHEIZBWTIE—

http!//www.abanet.org/?gnav=global home

(AR 2015/05/24).
329 18 U.S.C. § 48
Depiction of animal cruelty
(a) Creation, sale, or possession. Whoever knowingly creates, sells, or possesses a depic-
tion of animal cruelty with the intention of placing that depiction in interstate or for-
eign commerce for commercial gain, shall be fined under this title or imprisoned not
more than 5 years, or both.
(b) Exception. Subsection (a) does not apply to any depiction that has serious religious,
political, scientific, educational, journalistic, historical, or artistic value.
(¢) Definitions. In this section—
(1) the term "depiction of animal cruelty" means any visual or auditory depiction, in-
cluding any photograph, motion-picture film, video recording, electronic image, or
sound recording of conduct in which a living animal is intentionally maimed, muti-
lated, tortured, wounded, or killed, if such conduct is illegal under Federal law or the
law of the State in which the creation, sale, or possession takes place, regardless of
whether the maiming, mutilation, torture, wounding, or killing took place in the State;
and
(2) the term "State" means each of the several States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the Com-
monwealth of the Northern Mariana Islands, and any other commonwealth, territory,
or possession of the United States.
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B X &SR E R BT O & 2 5,
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BEBIZZOBRBESRICE ST, AT 4A—T UV ADENDL 3 KOETHDavr— Lk
DVEH DRIR ORI EORGEZJ A Uiz, 2004 4 3 H 20 3 b= 7 M| P 11 [X 0058 5 1 7
MO KFEFIZ, AT 4 —7 A1 18 U.S.C. § 48 EN TH Y . FGEAIFIZE D= DI
BEP BV CRIE IR DN 2B O EM A RTET 52BN E H > T, MEICIh D AR
L7 nd 3 oDFFATIEREFR L, T L TAT 4 —7 X%, 18U.S.C. §48
TEIEE BRI ;of%héhé%ﬁmam@%ﬂ%5$L1w5&w9$bif%ﬁ
o7, FHEFNI N ZET L TAHGriaDIc A Y | fERAEHFIZ T X T 3 DOFFKRIZHONT
ﬁ%kb\m#ﬁ@%&k3$@%ﬁ?@ﬁﬁ%%wﬁbko2%4—7yxﬁ:n%$
fr& LT ERFRLT,

3 KA X AR EERREHIFTIL, 18U.S.C.§48 1 TEETHDH L LT, FREFEDOHREZE
L. AT A — TV AZERL Lz, 22 TIEZOERARFEOEHHBAZRELTWD LD RE
PREITZIR, Z OHIWTEEEZ O <o TRERRDR D KT BTV %, 5 3 XKl XA R E Rk

330 United States v. Stevens, 533 F.3d 218 (3d Cir. Pa. 2008).
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DL LT, NEMER S5 @ Chaplinsky v. N.H.331, 38 ] @ Watts v. United States332,

(RYE7 AT A %2 EBIZHERT 5 E5 @ Brandenburg v. Ohio333, Oy dE> ) [Z2OWVWT D
Miller v. California33472 X 3% %, Chaplinsky v. N.H. TiX, ADFZIZEB W T, =R/ NDFE
ANDEHEPMELZEICH LT, BELICREEBEST 2 L0 RUBHREwmEeE e LT
FlE&NTc, ZOHIRTIE, L 2> TV OREDSiwa B EORENLRAT L L
Z TSI 212 72> T, ROFEERH Wbz, T7hbb, Lo TNnD
RBLOFFOAME & BIFORTRICREN LRI & ORI T, MEADOEIZHLZ LI2XD | B
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MFDH, £V HDTh 5337, Miller v. California TlE, fEE 72> TWARELN LD DT

MR 7o Bk | IZFR 2 TV D HDIZERE L T %, New York v. Ferber338d ;51x, I 77—
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EORENBINT LS | BRI RFER & L THLND, 2D EBLIRICER A TVE D
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% & LT, Church of Lukumi Babalu Aye v. City of Hialeah3393 % %5, Ziuld,
YT UT LW RHOHERITEB N T, BMPERICSND Z AL LD LT SbE

331 Chaplinsky v. N.H., 315 U.S. 568 (U.S. 1942).

332 Watts v. United States, 394 U.S. 705 (U.S. 1969).

333 Brandenburg v. Ohio, 395 U.S. 444 (U.S. 1969).

334 Miller v. California, 413 U.S. 15 (U.S. 1973).

335 Recent Case- Constitutional Law -First Amendment -En Banc Third Circuit strikes
Down Federal Statute Prohibiting the Interstate Sale of Depictions of Animal Cruelty. -
United States v. Stevens, 533 F.3d 218 (3d Cir. 2008) (en banc), HARV. L. REV. (2009).

336 Roth v. United States, 354 U.S. 476 (U.S. 1957).

BHIARS: WEET VRV ORI ERBOAB] V=V 2 ] 828 %, 218221 H (A
£ 1985) B,

338 New York v. Ferber, 458 U.S. 747 (U.S. 1982).

339 Church of Lukumi Babalu Aye v. City of Hialeah, 508 U.S. 520 (U.S. 1993).
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BOai), BEER). BOEW). HoER), R, IR0 MiiE) 2R L T Db Lo T
— RO IO ZERIELE & LT O/ M (underinclusive) 72 & W 5 T & B 720,

S BT, IR > TV L RBDFFSMMEIL, DO THOTNTHL), £liddbd L L
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T HAEMEE 2 72V, K> T Chaplinsky v. N.H. & [FIARIZ, &1 O &80 B3R % i 7=
LTW5,
K1 New York v. Ferber OENZ 5473 25, Z Z TIXZEOFEMAZIR~RD Z LITEMET D
ERFANA (BRE) Z2XFHT27INZ TV —=7IZBNTHMVEEND KO, B
W) ~DFIE S OGN ELE 21T 2, BIERRILR L ROV TND Z LA L TN D,

B ~DILFRITIAF~DILFR ORI TH 2005, BT 72T TR 570 v 5 B A
773 United States v. Stevens D7 I H A « Fo— U —TidfELi=, AE~DILFEEZBE
LWz, EWHFII A v FITIEARL T, I/ifEEEE L TEb b,

3. W%

& iR A7 572 Z @ United States v. Stevens (215, Z2EDOT IH A « 7 —T RN
et &z, BIRAGERE) A SR 20121 8 “D@.ﬁ? B EFRANRT 4 =T v A) %X
FFo 201213 12 OFER, IO & LT 1REA OIS TS, ERAMNZ
L. ¥ 7 %27 Té % The Center on the Administration of Criminal Law >, 7 />
k> 1AL 4 (Washington Legal Foundation) & Z0F 1# % #:4x (Allied Educational Founda-
tion), 26 MOEE Y O, W OOEMREMEN BB SN TWD, ZOERIE. A
Mzt 53008 & B ERF O BN Z R L, BWERZ < 2 LI AM ORI & T
UCONTEY , ZREBNOFIRE 20 EL 2 L E2RLTWD, #EFFAMNZIEL, AR - £
74 7Bk, REO BB EHERET SIFEFIEE, CATO 2EDL 7 27 O, ~NT o
VTR EOFKN BN, 155 1E, B 2 O RO 5P (void for vagueness doctrine)
L. BE DLV 2 DD (overbreadth doctrine)iZFF 2 T, 18 U.S.C. § 48 |1i&
BCHLZLEHTRT D, PMT I WAL LTO, KENEFEHOEE VX, EIZEWMIE
HHATWVDHIEFE L TR SN TS, EOITMEADLEE L TIE ORI & HEE L
TN EZZTWDHDN, ZOERBEER DT, BMWERF & NIk 2 B0k & S22 B
FRLTWD LW D FERET — X 2R LT, B~ DRER PO RN NHtRIC L > TF
ThodLik~5%,

FEZOFEMNCONWTEEAT 4 THRERY BT 51E0, KEEE 2 (American Bar As-
sociation, ABA)X°H — + L B 2 —72 EM I 21TV, ZORME/RLTWD, Bl 2 i —N
—Rem— LE2—0ERO LI REANEES TS,

FLO, B EETRBESNARVAT T —ICZOVWTEZLBA. DL 5 2246 L RIS Ik
YL Z )T United States v. Stevens (F{EH STV 5, 5 3 KEIX G HREVEFRE L New
York v. Ferber OREFR/NL ) L) BT TV —FIHICY TUIE DFFRZBEESITIER LT X5,

REANL IR OFEFTHL D, 77— =T X MIF LI T TV =R S e VRE )
LD ERD DT A AR (constitute) L72VY, (—RAYZRT A FTIEZRW,) FIZZHS>ADT7 7 —
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AN—RAEO BRI E ARV AMTITEH L3 510340,

I, AREREEHINCEIT 2 DEFmICB N TH, FRNFE IS, £
I SEERRO BN 7 7 v v 2 T A ORBIORTIZE T 5 & BIRO E T A ZZMER
R 2 AH T 02218 U.S.C. § 48 3BT 2 DIX, WA, FEBD 2 FEEHY 2 O )R
P2 I 572218 U.S.C. § 48 TH< T, MBI NTERL LD R ERZBT 6N
5o

INHME, FHAEEORIO B HOBEN, KEIZB W TWINNI MR ER 2> T5h
SNTWDMNRTEND, fkm#E2d, 18U.S.C.§48 NEETH D & Ol 2 FHIE, 18
U.S.C. § 48 ITHIHIH G AL S T2 b DI/EV E X b & Tl STz,

4. BE#EHIP- United States v. Stevens, 559 U.S. 460 (2010)

IRmEIZI T DHRIZ 2010 4F 4 J] 20 HIZ F a7z, ZZTlEn——F - m—- L
t' =2 —(Z Leading Cases ZH W\ H Otz oIl 217 9, wm#dIfisme LT
FOHREZZFF LT, e =YV REPEEERZEE AT =7 U 2HFE 20 ) 7HE,
M=~ 2HE, 7T A Y —HF, Vb~ A I VHFENFEMR LI, 7 U b —HFE— A0SOt
BERAEZRANTZ, ZZ2TOMRERoToOn, WEARLV ) FIEOEEEZZR O - New York v.
Ferber & D HE[FThH %,

BRI, BIROERZRD X H5ITBT T2, T80 6, thaoB|EFEITHT 2 SimoMiiE
AR OPEFLUBHEEST L2 LICX-oT, —EDOWT IV —DFim xR DX R0 bk
S92 L S EELICEAL LI BURF O T5kiE, SamNAOMIE (Z O%Ea13< OB MiE) (272
W5 A MBS L, BB RSO (free-floating test) DT A MIRDERBH D EVVH D
ThD, 1206 ZOmBIIiE->T 18 U.S.C.§48 N2 L5 b D2 —KOFFD A H
MBRATDHZ L, B TE 2\, VWO DO THhH D, ZOBHEERE RIL, New York v. Fer-
ber TOHFEIIFH T — A THLOTINUCHT= BN E LTI LT, ¥R b2 T
OFMEIIIE RV 2137 &S OVERERE & NTEIZHRE DD W TE Y | BIEOEEIEE1T%
Dz it REOHIRZEHDOHN LT 20 TIE R BEZCEWS T
ORI ENOLFE | EBLOTODOTFEE L TERARIRET D LENL, FEINLHD
ZEVWOIDTHD, WESNBRWERONT 2V —ZHIIED DRMITH D D703, 18
U.S.C.§48 N fRAZFIEMEIC I > TENZAIH L L O &3 5D1%, HEVICKENTE
EWVWHDTHD,

RITIEEB R, AT 4 —7 2 ZA0O3H EEEO LRICOWTONT 5, 88O IRFEMED

340 supra note 335.

341 United States v. Stevens, 559 U.S. 460 (2010), 130 S.Ct. 1577, 176 L.Ed.2d 435, 78
USLW 42617.

342 The Supreme Court —Leading Cases, 124 Harv. L. Rev. 239 (2010).
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HERAEN SN DD1T, Z0EZ XAV EHT 2 LEBERELRS-TLEILARNRY O
B D VST TR, £ LT 18U.S.C. § 48 1. BB D IRGEF &AL 1T 512D\ T
W SN TWDITANEEEN THL L EDATHL Z LOREERLTEY, EiE»E
IMITERL TV, 2K Tav BT DB N T 4 0 T HERE L TNDITT
RV, ZNRDIZ18U.S.C. § 48 IZZNDOMBDIRFEF 2L DOMR L Lk, &
Do TP Z, ZOWEITIREETEDH W R, i FELTH D & L7343,

Z ORI KE U CHE— R AR A7 Y h—HEOBXIIRDO L) ThHhDH, TU b
—HIEIL, EOBEEERICH D KO RZEEANGEIC TlidZe < | EBROIT 210 BE D IR D
HEITEH SN _E2ET 5, 18U.S.C. § 48 [TEMWERF DEIERIT /IO EHN SN D
EOCAGIIRTE DT T 4 7 HEER EICHEM SN D Z &i3RneEn ), 2O X
N DIENSITEVEFHIXTT DBENFR TE 2 42, 7 U F—H53, BER X
DHRERN ) 2T EDHNBIFO LY RLICRLENDLHZRIHET L LR b,
New York v. Ferber & O EZ 580G L7z, BIRIZ 50 MIZHWTEEIESNTERBY, BIRE
77y vabT ALV RAOBEFEMROD T TV —1F, EH5HH 18 US.C.§48 12k
W S5, New York v. Ferber DR EEFRF & W ) JLIAT A DM T2 EEILT 20D L D6
22NDT, 18 U.S.C. §48 MlE DLt Z FFo L ITE 22V E T 5,

FIoyEEE I, New York v. Ferber & DX AT 572012, O X 5 eBWEFRF O
Bkt 2 X0 REL b kEIIfAELRWE L, Larb—""—Fm—- L
P a—ZENW-EE O RMMI L E, New York v. Ferber IZBW TN LI EBH
HLREAELTEOLT . ZOBEBHfTIFIXTe LA United States v. Stevens (23 THr L < 5871
AT ST & 9, David N. Cassuto b [FlERD RLfE A R Tyr 5344, X 5T United States
v. Stevens IZBWTIE, ZIEIheFims . A<, TERIZHDLIRITA & OM O
(22T New York v. Ferber OBEH{11F 28 U T % & Fi5#i§ 415, New York v. Ferber
X, AR EEENRE SN R Do T T TV — L ZFEODT 5, B E VWS L LA
TEFM 7R & W2 D, T E R B (definitional balancing) D #AIH|TH 5, 72
DIZ United States v. Stevens (ZBWTIEL, T AR « XX 7 ¢ v MMyt b, HLWVRES
BRWEWMDOAT AV —ZEOLOICAET THDL L, FIOTHHLIZEWbiLD,

EHIN—NR—FKm—-+ LEa2—0ZELHDRMEIZ L L, New York v. Ferber X 5 >
DHEKDH B, +EH~OMEPERE RER L ) Oz T, 2 HEA (RERL 21X
WIERNZHBEA~OMERERF L RE D) &5 3 HEIK (X 6725 WEERZH < BRFN LT

343 Z TV IR, BRE SN A RIBRITEBEEOREZINMZA T, 727 vy v a2 T A DH
IR HNHEIZOW TR, EEAIWOHVELIZ A RL TV, bR D, L
TEBELHESIL. €D X 9 721EA(Animal Crush Video Prohibition Act, 2010) % Z ™)
BlOBEZITNIE LT,

David N. Cassuto, United States v. Stevens: Win, Loss or Draw for Animals? 2(1) J. AN-
IMAL ETHICS 12, 13 (2012).

344 Jd

144



K) OB EMIFIZANTND ET 5, ZHUTxE LT, United States v. Stevens O] T,
B 1R (18 S OMERERZRL < 2 &I, MBUF(the State) D [T E4Ld ] FIEET
o) EHAER (EEOREEFIN ) 777 4 ITHWD Z LIZBT 5517 fifE de min-
imis) Z5EA L CRY ., FH5HEK (RBE AL/ OB T IV —2KREOHBENLRINT D &
. SEHIBNC A JE L) 2R L TV D,

Z 9 LT, United States v. Stevens i TlL, £DOHZOHWFIZIBNTED I IR T7 L—
LT =T ZNEDLDBBIRICENTEEDND, N—"— R m—- L2 —0DFEH DM
WZLD e, ZOBMMBIRERL ) EEEROE 2 XHI LT 2 & ORI, £ D% DN
THRERICEWT T D RELENIZ LA LERNZ L THD, BL 18 US.C.§48 DLV KR
IRt HIAE & TR R 7 8B ORI Z ST D K BROBUF K D K& Itk iEi L, &
FenOMr B (definitional balancing) DE[K, DF VD 77— _"— 2B HE 1. F4EHHNZOL
DTHDH, L UIEEERIT, B BRIV T —EZHTFRELRNE LTS, Z0
£ DN, EEEDWIERILIRD & DBER TIIEL TV 261 2 | BUR OFIE & 5w OAffi il 2 5
BROBOL LT LIZEW)IRT, ISR TH-TLLEEAX D, & DL United
States v. Stevens TiL, BIMOFH LWER DT MZ SN0 Livd, Ziida@Eiive
ZHLTLEY, RIZEDLIRFmPRESNDIVT IV —ICALONTHTHZ L%
HLSLTLEST,

ZOXD A | T 2010 FEW Y T v v 2 B 7 AR RS LT H.R. 5566 &
SEEL, AR 12 HICA S REEEDHA L7, REOBABIZHOWT, &b @y e ni
72 DS Z OB TITBAE ISR LT,

5. £&®

ZOFBNX, BRI DI E WD Z LW T, BIEE D X S B AT
HERHER N SN D D0 EBERT D e hoTo, EEWREDOSGNS | B EERE) D
SEAH D ETHNLOERICE, TBOHER]] Lo FEMEDND Z L1372, i,
RIIV ZZTHERY EFON T AERORIEE X, BEOLDOEFHZ L Tidzd, (8
Wzl a NIPNER/RTHZ L, TOLIRMEMEZFHLTEYRRAEZ{TH>Z LD
iE) THLHZHLNE LIV,

LrL, 2OZENREDBIZ, Fx DEYOBEENESLZERIZLEZEZ TN ENS Z LI
IEORNORN, SETHEMOMGELE LTHEZMITONDZ LI X RN Z L0, iHim &
LTHY EFohdZ izl WEEHZDHODOFFOEERE A O Fic 2 lim 2 &4+
K ENTED LD, Lo T, s 2B SIS D iEHI D b FEITATRE 72 (feasible)
Bl 22 8i5m S0r, Teb bLEMERED TH AN OBIEDER | ZfF o &\ D FEHEE v
TTH, FENCHYOERWEAIZOWTEEBETLIZEDTELELEL TRBIARET
»b, Z9 LT, United States v. Stevens DL LT, FEILEORHFEOHM &,
B ~DREITAHOM G EEEILT 2 (ZEICLVELND) BUFOFIEE ORI Tr—2A « X
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A —ADNT U AERD E VI FEEELZH NS RE L0 RIS, AfElERZE LT
I/\éo

AKEDFELED

AT, iR E L CoBmoRisE o < Dz, g2 fIc R TEiz, £ LT,
S OFELENMERN 2 7T A2 D L\ D Skopek O RLfiEE X FE U T-, B ORHER]IX
MSEITAFAET 2D TR T 2O X5 RPN FEOKRENT L B ORI IRE DR S
HOTHY ., FERIIZH VG000 LIV WEN) OMER]OMESL O 7= D238 & 22 1 vk 72
SRV Cod D LfEimOT D, 1T 28E &AM 12 R > T LTI LH T, AfH
DIELNTIEIZBWT, BN EICRZDFEE LTEIRER-TL 5,

SHIEHOBEBERBOBHE W) —oOFinE L CTE 7=, B IIEFE DO RZE AN
B L THEIET 2 2 enEkmETHTIN, BEITRICHTEDRER 7y v 2T A
DX IfTAERILT AN IES N, EH0 bEMOEFPEERNLSbd 2
X oTem, BORERBNNRIZIRNE NI AL DBND &V D Z &I R
ETHhHD, BRERRPRALCEKIEDOAB LRI U< HWIZE® LIVIANE & 72 2 00%, 4
BIZDPDPOTNDEFER D, 22 THEMO AR OMENMOFEEH LV & OB ED
BEVEZEBETIEY N, BAEICITEL TS &0 RO FENHRST S5,
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AR

YRS T EZTOLER

ZITHEH, INETOBELZZB U TR a0 LI, BERIINERK S, TTARS
BB 2, TN DI AT 4 OB EBRICOWVWTORMBZIRY LT 5, Z0%, 8)
MOMHERIN, D7 &d 8Rs DU YL TILT TIAET HE WD THRO L & AR
HDOHLHEDIZT HIDITIX, (BN ENEE LD D,

RONCATREREZIRY KD, ZET, FETIHE, fESE L CoBR#EN, FELE
FHALDE O OENERCEREZEZ 20O B HIZELENY AR TLERS
ARFFL TS Z Ll e, F—ETIE, ZMEEH TIH LBRERRDOH - 2%, Bk
EWVIHBLADN, BIIREOEA Y T E bV R 2, BN OBA T, g
EREWI FRIE, ZNAEZEMHEL2TERA~ED R & 2 < O i A OHERFRE 13
BRI, ARETIEZEZCUBIEESTLE D Z L ORI - FHREKDIZ I 3, KEW
EEZD, LMEER LB PEEELNRVEETH DN, TNENOEPIME O
DHERS D, ZIUE, TNENOEWOHERI N FEE Z > TR I D ETo, ik e
LTHOABOEE DB TH D, AfaTIEL v H—DHF|FERZRL T A X, 7T a—rD
B B & ORI X DHERIGR & . BASHIITITZ T AN dr o 7o, BEIIC K D HEIL, EBRIC
B DR ORKERED 72 EORENT — X 2T 015508, £OFE £ CHEHBICHERICHE O
OLIZIFRWR =Y 03 H b, 22O LDITZENENO I T TV —IZB 5 ERIHY &
OBRMEDFEIR L | B DGO NHIOKGETH 5, BE O < SRR O LWL T
TWAHITIZ, 2TNODZ EPEAERONTETWD, mENSGE LTI T I714 7 >
N OIRET DHEMEL & FHH TR OMAE DR, EREBPOFHEIITE L TWDH BT, £
L TR E ERIC L2 — oMo & TlER<, lx oo oEts8Ed 52 L%
HA LT, BBRICIETA T4 AMERIZEB T DR ORAK T A 13T TIZA 1 TR D A
FN., EU Tl ZOREHE D DFEEICK LTED X S IEBNI ST 50 & v o BIEICE - T
W5 LIS, IROE Tl BEORKIZE T 2 IEOEENCIER Lz, B DE
FEE O OB 1T, RNEE, RGP, BARASDED LW ) b ORFEII -
oD, ZOSEINORVESNEZLOLE LT BLESLIME NI~ F 2D
2T RS T-D B RERETH D, O L) RFEREICHS T, BiREOMER 2, F3EIC
R L WL 720I2iE, 77 ARG E N AR Th D, EBRIYOR#EIC=I v M
HDEFBTOIFE—HT IV —DN, FE_ T IV —OBYEBRESCHA BT A4 AED I
DOHN, B=H7 TV —O— D NI, EFERIEMHIRED b & | RIS Z ER L T
WD ZERBEETHD, TNTNOYREMEOEROL & BiR#Icx L TTE 22N
oD LT o, BT, VAT 4 D XS ITERNROE OHEF|IL, 3Rs DJFH]
DEITHITH D L DB AR LIz, EU OZEMRBMEBREE O A ERN, FHE
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DEHOMERIORTHH EEZTWD, T2, RFARY U EXFAY v DX S e RA]
ROMEFNIEHRDE LN EEZ, B Lo, ZRTH, 15 OB < 28
DR« Bk OTFAEORGRIEEIL, EREWICHET2F -7 2V —D AN Zi b AlhE
bbHEEZTREY, BEMDS % 2T 5, HUFETIE, T&T@ﬁ?ﬁU—GA@%
FOMIE R & 72 DBUR A MR U7, AR CIE, A EAYEM OMERGR O JRERIZ N B3
BEHATLRWTE T, 5 F Tl TE 7B ToOEMW) O SEErIHERN X imm%x&b—Hﬂ

RICHRA D 2 & TROBIRMICHEOND EE XD, D HDiEmDT=D o=
—@AK%%%%ﬁé%ﬂﬁ%éo@%%ﬁ@&ﬁ&i\éﬁﬁmwmﬁ&Am\m#i5
WHZEL BT HTHA D, ORI, BEREEIT 52 L2, FREOMKT 5 A% O TH
HICHB LN OEAZBIET ETOTRNY LD, S5, KETERIWYE TS0
WCHFAZER Z 3T Z 8%, YU AT 0 2 OF 5 KO ICHLFFHEDN AWA IZEEV IAEN D0, B
DOFNE 2 N OFIIRICTEAERZ DIEEEZTORITIVTE LN E WO BUIRZ R LTz, B
EBIET 5 AN OHEFR], JWVREBOEBWORE Bl E W) BEEFZR LD &%
AR TIIAMOBEEOREEY & UTHM Lz, L LA s, JREEKESG LT, Fli
M EOH TN, FEEOBHCRIOB R TH LA, BOFIEBRIZBIFD [0t
Fha) FIERICR DRV, IR FELRLMELEDREIRENTHY | IO RAIRDOHE
FIOFENLREH OL TN LW EED Z L/ b, 2 2 Tkt e it 2 2L
ELTELSBF TRV ENRRESODRNTNS, 3Rs DJFANZ L TH, EMMBEH %8
RKUBF BB L B S, FRERER LRI SN D Z LT, BRI, HRIS
FIRETIEHBHATE RV, BLIRHEE VW) | SFETIEFPALENAZRWAME LTOEDIC
X2 ONDHMEDR S D, BFERZNDEPERT RETRNEEZX D, B L IXHMREIZDS
WTOT T ZADBIF L, BFEMEICBVWTHBR IR TUT RN Eafimme LT
FLH5,

WIS, Y AT 4 OB FEBRITHT D /eI BT 5, b AT 4 3RO K912k
NRTUN5H 345,

(ERFEEILIED) REATOX ¥ v FEID B 120 T2 T - RATA, BHEERR, 1, &
BT OARBERE LT DS R0 D8H4 BT, ZNOEENRBDITTHZ LBN
T, BRINTIEZ OO Z & B+0EATH S,

oD EEZTHAHH, ABDPEWOFISITIEEE LR OITR FRTERY, BENEDEKL
DT DHEND VAT L EMGET D LIE, BNROBEDBERE LTV 155, KRITEM
Zinh, ZTHEIRERE®RRHD LM,

7272 LERI OB EoOMERH 5, Z O3B TIIAM E B OEY RFREN S22 5, LT
BMOBHFNTIBER Do THEMTH D, BHEPEROBRPEND LA H D, ENDZED

345 Sunstein, supra note 18, at 392-395.
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Bl & SFFT 2 ENS . AMA~OFITHE U CEMEAL DR N FF OB S 213020 ENRH D,
COESICLTEFOERPEONL D, HOBREDOW LAE T v MU RITE 2 5 ER
EEIETHOBTIRELLE B R D,

BHOW O RRIT, HiFkie, —RORFOBRREXIFT L2002z bbb, £ L TH
fildk 0 bFRE M EEZ, BOZ VO LALY bRFOREE, &5 EBIE, KEO
ZOHLDOERLTWD, BRBZOEBMELE S WS FEFE TIIEHNTH O . K& A HE
EHRHTEOREOTIER, Ll EEEZRET LW 2L, RKEOHMERT
T FEE L 2o TWRWD T, ZOERTIETZ T A IV THDLEFSADH0E LR, £

MU EE)EBRITHMREDOT THLROERODPNDI S TH S, BT LW &R %
L HT I EF, ERERE T IR L L, BIRENEBALIZ LIZLIERTEN S
DTHD,

AfaTiE, OB T IV —ICB LTI TERIIOIBREZOHATICL > TSN T
WAHHIE A H Y TNE ED L DITHBA THIERBEEAEEL TV 2B 8 L TET, B
MINZHOWTEELBE . MBI EDS BRI > THEBORLL WAL EIDIZTL R
HNTND, FIFRRA 2 B OBETEAIREIZONWTEEDL Z LD TE H NI, %<
DNFEDZONWTHIERREZFF > TWD, 2O &0, BMREN HARTY e h it
BROWHBETHD LB XD, BIROARIZEBWTS, BEOFIFEICHE VICHBUKIZRVIEE
LEIMICH D, Ll AR CTHEEREZIRT, ZONBIZLEZEDENE H HRRER
TWADIE, FEERDRGEZ LD D Z L E2ERELTEWRTZOTH D, IIRNEMTH L0
DZIZ, ZDOX IR RS> TS, 7747 FOF D X rdhEES Ot
HDOTNNDFICEY BEEE R S L 2 a & D E<AE L DOMITRVIENTE, 2D

CERE BARDSEE < e D Z L IIAKRIRE TH D,

RFINVRY U EXAY v A, BMORTROEFNIEDOR L TWDHHEIZ L > TR
HRETFRWEGR Uz, ZOZERHERE L TORETHD Z EIFBETLHH, DL
L. B\EELDL L, £ —HTIIWVDR2VWOTHD, Wit S AR E, B & DR
I, 2R T LZIZW DR WEWRRTE D 23 5, ZDBLFEZFE O BT, TIEE 5 3 4udHE)
WIREITFTREZR D, ARG TIEER LT,

ﬁA#@%%ﬂﬁbfwémbi TxI=RXLD LT, FRIFTFEDL EOBRED X

IZT RTONZEDFEEIIZ T AN bOTIHRW, D72 &b, BifE#IL T < T
ODJ\OD%IJ FHAEZ LRV, BRIEROHETHLTFY ENVHLORHEVICHE
TS, 22T, FTREEOBEOHES L L TEMEEN BT ., T LTEREThAD
BIECTXLHHCTEMEGED & VI MEENET D, AR @ & OBRIT T <,
By JEERE | BRIEEAT, BB AEER L EBREMW. LD XD ICENENNGE N R L, K
FCTHROVIRELEXTEXEZNENDO T I —O AR, EO LD REWIIKT52E LR H
HZ0EABEZRLHZ LT, IWHOHEEE L TEMRENERINL TN, 2D LD R TH
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WETENIEL 7o T EEBEZX D, T LTEDOAT IV —ITBLTWE S &b, MfkoH
DFN—EHANTH-72E LTH, BREDT-DIZTEDHI L, BEXHI LI TEHDRE L
WO Z L ERLE, TRTENDONRE B 22T, B o H BEHER 21X CoIcH->T& T
L, WEOBANTRDIENY Th D, @%@Kﬂ@@%ﬁ @wéﬁxﬁ’%b%f o
— B E =TIV T RTOANE, B L OBHRMEITBEICFEL TWAHDTH Y |
NERETDHI LIXTERY, ZNENDNBY)EE /Z-)LTO)}\F'EJ MED[EI1E & B E kiR
U7 MAENTWD EBE XD, BETIEE L RAMROMER DML L TWRVWFETH
DEWNCOWTEED Z &id, AMOKEHOBHA~DOFREME LD TV 5,

FWECTATE L DT, BERIL. B7E 3Rs OFAINSTFOND Z &, FFETA KT
4/§n9_k#*%%hfwé B2 E BRSO STEOERNP TN TN D & i

ZEYPDIRN, BVONGEE R MO 152175 28 T, ORI REFENTE D,

— T, AT, ZENENDOT ZT 4 TICAI LIRS ORREE L W ) | O 72 S i
F0H, TRROEE L Voo, HEHZ @OV Em L o T, T i)
Db, BWEORZ S, 2O XKD U, ESTENRERBNOBEREZHAMD &)1
MBI D H ThH D, ANEICKHLTH, Bk LT, ZIROEE LRI UL, IESHE
B REDOEEEZRLImD LD Z LiX, BEEZ@HECalia=r—varafro bk
TOHERBERMHE TH D, MEWVGD ZEOFRELEDTE L, ZOMEMENHEEL T
WNITBIFE, TR Z B E B iR o 2,

ZDX D RERERT, AR TIIEWERO SURT, EAKEE L L TIIRO XL D ek
IZE ST, BIED L Z A, RAENEICOWTHEEREAZLIETEXHnE IS &V
EVDLEZATHD, RKEFNEAZFZRIIMED 2N LR 22d 5 2 LIE, R
itE LTROBIND, TNLSOEIL, FFZT v v T 2 & L & UTREICHIS iy &
12T, 3Rs B FT 5 L) Z & TERIATON TN D, T2ROLEF DLV FLITFED il
TV, BHECEE T 5 Z LM Th D, B L LTI 2 L ICE DR D
Eolz, EREHHE, JA B A B, LEa—RITINRTIE bR, £ L ThE
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