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(12) AT#BIE (915 ”

(13)United States Code,TITLE 15 COMEMERCE AND
TRADE,CHAPTER22 TRADE-MARKS, Sect.1114.
Remedies; infringement; innocent infringement by
printers and publishers

(2) Notwithstanding any other provision of this
Act, the remedies given to the owner of a right in-
fringed under this Act or to a person bringing an action
under section 43(a) [15 USCS Sect. 1125(a)] shall be
limited as follows:

(A) Where any infringer or violator is engaged
solely in the business of printing the mark or violating
matter for others and establishes that he or she was an
innocent infringer or innocent violator, the owner of
the right infringed or person bringing the action under
section 43(a) [15 USCS Sect. 1125(a)] shall be entitled
as against such infringer or violator only to an injunc-
tion against future printing.

(14)United States Code, TITLE 35 Patents,Sect.287, Limi-
tation on damages and other remedies; marking and
notice

(a) Patentees, and persons making or selling
any patented article for or under them, may give notice
to the public that the same is patented, either by fixing
there on the word “patent” or the abbreviation
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“pat”,together with the number of the patent, or when,
from the character of the article, this can not be done,by
fiiing to it, or to the package wherein one or more of
them is contained, a label containing a like notice. In the
event of failure so to mark, no damages shall be recov-
ered by the patentee in any action for infringement,
except on proof that the infringer was notified of the
infringement and continued to infringe thereafter, in
which event damages may be recovered only for in-
fringement occurring after such notice. Filing of an ac-
tion for infringement shall constitute such notice.

(15)Amsted Industries, Inc. v. Buckeye. Steel Casting Co, 24
F.3d 178, 187, 30 U.S.P.Q 2d 1462 (Fed. Cir. 1994)

(16)Wine Railway Appliance Co. v. Enterprise Railway Equip-
ment Co., 297 U.S. 387,398(1936)

(17) #i$8iE (16). 395 H

(18)Bandag, Inc. v. Gerrard Tire Company, Inc., 704 F.2d
1578, 1581 (Fed. Cir. 1983)

(19) iitBIE (15), 1581 F

(20)Loral Fairchild Corp. v. Victor Co., 906 F.
Supp.813(E,D,N.Y.1995)

(21) Ai#B¥E (20), 817 H

(22) Fi#BIE (17). 817H

(23) Gary M. Hoffman %, KBE—HKR [RERKTEHF
BB I RFRHEBORE (F) | EEmER
1993421 %3 5320H

(24)E.I. Dupont de Nemours & Co. v. Monsanto Co.,903 F.
Supp.680, 740 (D. Del. 1995)

(25) BT BIE (24). 742 H

(26)AGREEMENT ON TRADE-REKATED ASPECTS OF
INTELLECTUAL PROPERTY RIGHTS Article 44 In-
junctions 1.The judicial authorities shall have the au-
thority to order a party to desist from an infringement
inter alia to prevent the entry into the channels of com-
merce in their jurisdiction of imported goods that in-
volve the infringement of an intellectual property rights,
immediately after customs clearance of such goods. Mem-
bers are not obliged to accord such authority in respect of
protected subject matter acquired or ordered by a person
prior to knowing or having reasonable grounds to know
that dealing in such subject matter would entail the in-
fringement of an intellectual property right..

(27) AT#BIE (26) Article 45 Damages

2.The judicial authorities shall also have the authority to

-order the infringer to pay the right holder expensed,which
may include appropriate attorney’s fees. In appropriate
cases, Members may authorize the judicial authorities to
order recovery of profits and/or payment of pre-estab-
lished damages even where the infringer did not know-
ingly, of with reasonable grounds to know,engage in in-
fringing activity.

(28) ERAFRE. BEHELHFHELARICEASN D,
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