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@41) Sina Kian, The Path of the Constitution: The Original System of Reme-
dies, How It Changed, and How the Court Responded, 87 N.Y.UL. REv.
132, 138 (2012).

42 Gewirtz, supra note 32, at 591-593.
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46) Richard H. Fallon, Jr. & Daniel J. Meltzer, New Law, Non-Retroactivity,
and Constitutional Remedies, 104 Harv. L. Rev. 1731, 1753 (1991).
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47 John M. Greabe, Constitutional Remedies and Public Interest Balancing,
21 Wwm. & MAaRY BiLL oF Rts. J. 857, 866 (2013).
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42 USC. § 1983.

See, e.g, Fed. R. Civ. P. 65 (a) and (b).

Declaratory Judgment Act of 1934, 28 US.C. § 2201.
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62 Monroe v. Pape, 365 U.S. 167 (1961).
(63 Bivens v. Six Unknown Named Agents, 403 U.S. 388 (1971).
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64 Taylor Payne, Now Is the Winter of Ginsburg's Dissent: Unifying the
Circuit Split as to Preliminary Injunctions and Establishing a Sliding Scale
Test, 13 TENN. J.L. & PoL'y 15, 32-33 (2018).

65 See, e.g, Samuel L. Bray, The Myth of the Mild Declaratory Judgment,
63 Duke L.J. 1091, 1109-1113 (2014).
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